Appendix 1 - The Licensing Act 2003

Summary of principle amendments contained in the Police Reform and Social

Responsibility Act 2011

Amendment

Comment / Actions

The licensing authority itself
becomes a responsible authority,
able to make representations and
apply for reviews in its own right.

This right needs to be delegated to
licensing officers to exercise in the
council constitution. It is suggested that
when officers consider representations
are appropriate or it is appropriate to
withdraw those representations, the
Chairman of the committee is notified on
an advisory basis in advance.

Individual members of licensing
authorities to no longer be
interested parties.

Councillors will no longer be able to
make representations unless they fall
within the definition of “other persons”
living or working in the vicinity of the
premises and who are likely to be
affected by the application, unless they
have been — as currently — been asked
to make representations on a residents
behalf.

The Primary Care Trust (PCT)
becomes a responsible authority,
able to make representations and
apply for review of a premises
licence or club premises certificate.

Guidance documents and website pages
will need to be amended accordingly;
need to identify who in the PCT should
receive copies of applications; need to
check that PCT receive copies of
applications.

The definition of “interested parties”
has been deleted.

Amend Statement of Licensing Policy
and Guidance booklets.

Notices of applications are to be
advertised in a prescribed manner
to bring it to the attention of “other
persons” — persons who live, or are
involved in a business, in the
licensing authority area and who
are likely to be affected by the
application.

This potentially increases the number of
people who may make representations
about licence applications, with the
possibility of more representations
leading to more contested applications.
The current test of whether someone
“lives or works in the vicinity of the
premises” can usually be determined by
officers, but whether someone under the
new test “is likely to be affected by the
application” may be better resolved at
the hearing itself.

Regulations must require the
licensing authority to advertise
applications including reviews in a
prescribed form to bring it to the
attention of persons who live, or are

This will increase officer costs and time
in advertising the applications.
Additionally the licensing authority must
decide how best to achieve this and how
we determine who “are likely to be
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involved in a business, in the
licensing authority area and who
are likely to be affected by the
application.

affected” and who will not.

7 | The decision test is changing from
“necessary” for the promotion of the
licensing objectives to “appropriate”
for the promotion of the licensing
objectives.

8 | Environmental Health Officers Licensing will have to make sure that
(Pollution) will be able to object to EHO’s are notified (or receive copies of)
temporary event notices (TENS) TENS.

9 | Objections to TENS may be made if | This is a welcome extension from the
they would undermine a licensing current position where the police can
objective. only object of they feel the TEN would

undermine the crime prevention
licensing objective. It may potentially
increase the EHO workload and the
number of sub-committee hearings. Our
guidance booklets, applications and
website will need to be amended.

10 | Counter notices where permitted Slight increase in licensing officer
levels exceeded for the number of | workload.

TENS allowed in a calendar year
must also be sent to EHO’s.

11 | A LSC may impose conditions on a | May require more compliance checks to
TEN ensure conditions on TENs have been
following a hearing where met. Will require slightly more time in
(a) it is appropriate to do so and preparing reports for LSC as the
(b) that those conditions are already | relationship between the TEN and the
included on a premises licence/club | premises licence/club premises
premises certificate for those certificate will have to be included as
premises and well.

(c) it would not be inconsistent with
carrying out the licensable activities
under the TEN.
For example, a licence condition to
use door supervisors can be
extended to include the period
covered by the TEN.
12 | A separate statement of conditions | There will be a slight increase in officer

applicable to the TEN must be
given to the premises user, police
and EHO’s.

time to produce these.
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13

There will be different routes to give
a TEN:

(a) electronically or in writing no
later than 10 working days before
the event begins or

(b) electronically to the licensing
authority, no earlier than 9 working
days before the event and no later
than 5 working days before the
event begins (“a late TEN”) or

(c) in writing to the licensing
authority, police and EHO no later
than five working days before the
event begins and to at least one of
those no earlier than nine working
days before the event begins (“a
late TEN”).

Late TENs are probably going to
become the norm, which makes it easier
for premises users but may put more
pressure on officers. This will be quite
complicated and information leaflets etc
will need amending.

14

Officers must give a counter notice
where an objection notice has been
received from the police or EHO in

respect of a late TEN.

This is likely to increase the workload on
officers.

15

In addition to the current 50
standard TENs that a personal
licence holder can give a year, and
the five standard TENs a non-
personal licence holder can give a
year, they will also be able to give a
further ten and two late TENs
respectively.

This may lead to an increase in the
number of TENs received.

16

TENSs will be able to last for a
maximum of 168 hours (1 week),
rather than the existing 96 hours (4
days), and premises can be used
for up to 21 days a year (rather than
the existing 15 days).

Most TENs only apply for a few hours,
so extending them to 168 hours is only
likely to be of assistance at Christmas
when premises may want to have a
whole week of extended time.

17

The police and EHOs will have
three working days in which to
object to a TEN as opposed to the
current two working days for the
police.
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18

Fines for persistently selling alcohol
to children will increase from
£10,000 to £20,000.

The period that offenders can be
ordered to cease selling alcohol by
a constable or trading standards
officers in those circumstances is
varied from a maximum 48 hours to
a minimum of 48 hours and a
maximum of 336 hours (14

days).

It is well-documented nationally that
courts do not give out anywhere near
the current maximum penalties, and the
closure notices are seldom used.

19

Where it is appropriate for the
promotion of the licensing
objectives, a licensing authority may
make an early morning alcohol
restriction order to prohibit the sale
or supply of alcohol between
midnight and 6 am as specified in
the order.

The order can specify the days,
times, or parts of the authority’s
areas to which it applies, and may
be on a temporary basis. They may
be varied or revoked, and may
contain exemptions in prescribed
cases or circumstances.

An order may not be made unless the
proposal has first been duly advertised
and representations considered in
accordance with statutory regulations.
There is a need for considerable public
consultation before an order can be
made.

20

Premises licences and club
premises certificates must be
suspended no less than two
working days after the annual

fee not being paid within 21 days of
it being due. Receipts must be
issued within two working days.

There will need to be compliance checks
where the fee remains unpaid. Need to
ensure the invoicing and income
process is more efficient. There will be
an increase in work between October
and December when most fees will
become due.

21

Subject to ministerial approval, the
licensing authority will have the
power to set certain fees on a cost-
recovery basis. The costs may also
include the costs of acting as other
responsible authorities under the
Act, e.g. planning authority.
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22

Licensing policy statements can
now be reviewed every five years
instead of every three years, such
period starting from a date of the
licensing authority’s choosing which
must be stated within the policy
statement. A five year period
means subsequent periods ending
6 January 2016.

This will represent a saving in not having
to review policies as frequently,
providing the risk of ensuring policies
are relevant and up-to-date is managed.
The Act allows existing policies
determined and published for the three
year period starting 7 January 2011 to
last for five years if the policy states it
should last for five years.

23

Further relevant offences have
been added to those that may
potentially.

disqualify people from holding
personal licences:

- failing to co-operate with
preliminary breath tests for drink-
driving.

- attempting to commit any relevant
offence.

- Conspiracy to commit any relevant
offence.

- Common law offence of
conspiracy to defraud.

Once the section is commenced,
this applies to personal licences
granted or renewed before, on or
after that date, and to offences
committed before, on or after the
commencement date.

24

The Secretary of State must carry
out a review of the amending
provisions contained in the Act, and
set out the conclusions in a report
to Parliament, as soon as
reasonably practicable five years
after all the amendments have
been brought into force.
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NEW PROVISIONS INTRODUCED IN POLICE REFORM & SOCIAL
RESPONSIBILITY ACT 2011

1

late night levy can be applied in our
local authority area, after
considering:

(a) policing and other costs for
reducing or preventing alcohol-
related crime and disorder between
midnight and 6 am.

(b) and the desirability of raising
revenue in accordance with
regulation, of which not less than 70
per cent must be applied to the local
policing body.

upon “applicable exemption
categories” that apply in its area
from the levy for the levy year.

2 | The late night levy must apply to the
whole of the licensing area, subject
to any time restrictions of premises
liable to pay for it; any “permitted
exemption categories” (if any), and
“permitted reduction categories” (if
any).

3 | The licensing authority may ‘Payment years” in relation to
determine the time of day between premises licences and club premises
midnight and 6 am during which the | certificates are to be determined in
late-night levy may apply, which regulations. This may
must be the same throughout a
‘payment year’. either be linked to the annual fees

under ss55(2) and 92(2), LAO3 or may
be potentially be determined at the
same time as the authority decides a
levy is to apply within its area.

4 | The licensing authority may decide | This suggests licensing authorities

can change the premises exempt from
the levy from year to year. The
applicable exemption categories will
be set out in regulations for the
licensing authority to decide whether
any particular category applies in its
area.
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The licensing authority may decide
upon “applicable reduction
categories” that apply in its area
from the levy for the levy year.

The levy is the amount prescribed by,
or the amount calculated in
accordance with, regulations to be
made. The applicable reduction
categories will be set out in
regulations for the licensing authority
to decide whether any particular
category applies in its area.

Regulations will specify how
payments are collected,
administered and enforced,
including times for payment.

They may also set out how to deal
with cases where relevant late-night
premises cease or become liable to
pay the levy during the payment
year, including where an early
morning alcohol restriction order has
been implemented during that year.

This may inhibit licensing authority
flexibility to organise its own affairs in
the collection of the levy payments.

Failure to pay the levy may be
recovered as a civil debt and lead to
suspension of the premises
licence/club premises certificate
under the new provisions dealing
with non-payment of the annual fee.

Regulations will specify the relevant
expenses that may be deducted in
calculating the “net amount” of levy
payments, may determine the
amounts to be taken into account in
calculating the net amount, and may
determine the periods to which
payments or deductions should be
attributable. Not less than 70 per
cent of the “net amount” must be
paid to the local policing body and
the remainder applied in accordance
with regulations. (Other regulations
may amend the specified 70 per
cent).
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“Relevant expenses” to calculate the
“net amount” means licensing
authority administration expenses,
particularly the costs of deciding
whether to implement, end or amend
the levy, and in collecting and
enforcing levy payments.

Regulations will also specify the times
at which payments are to be made by
the licensing authority to the local
policing body.

10

Licensing authorities must publish
before the beginning of the levy year
a statement of its estimated
permitted deductions, and after the
end of the levy year a statement of
the net amount.

Licensing authorities can decide how
to publish those statements.

11

The licensing authority may decide
the date on which the levy is to start;
the time period to which it applies;
any permitted exemption or
reduction categories; and the
proportion of the net amount of levy
payments to be paid to the relevant
local policing body.

12

Decisions on the introduction,
variation or revocation or a levy will
be subject to regulations that in
particular must require consultation
with the local policing body and chief
officer of police; holders of relevant
late night authorisations; and other
prescribed persons. Notices of such
decisions must be published.

13

Regulations may also set out the
matters of which the licensing
authority must be satisfied before
deciding that a levy is to apply in its
area.

This suggests the link between
alcohol and crime and disorder may
not be the only consideration, or that
crime and disorder has to trigger
specific levels before a levy could be
introduced.

14

Late night authorisations may be
varied before the start of the levy
year without any fee, so as to
exempt them from having to pay the
levy.

Premises subject to a levy may
amend their licence/certificate for free
prior to the levy year coming into
force. There is no guidance at this
stage as to how far in advance such
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applications may be made, the cost to
the licensing authority in the

(unlikely) event of a contested
application, and if the application
seeks to take advantage of amending
the licence (such as adding licensable
activities to it) at the same time as
reducing the hours to avoid the levy.

15 | The regulations listing “permitted
exemption” and “permitted
reduction” categories may relate to
taking part in particular
arrangements such as taking

part in Pubwatch schemes, or
particular descriptions of premises,
such as hotels or casinos.

There may be complexities around
any individual premises that for
example fall within the permitted
reduction category

16 | Regulations must specify what the
amount of reduction to be enjoyed
by those in the permitted reduction
categories, or how the reduced
amount is to be calculated, which
must be the same for all holders of
late night authorisations in that
category for a levy year.

FURTHER AMENDMENTS

The power to designate an alcohol
1 | disorder zone under the Violent
Crime Reduction Act 2006 is
repealed.




